AMENDING DISTRICT OF COLUMBIA CHARITABLE
SOLICITATION ACT '

FRIDAY, JANUARY 10, 1964

House or REPRESENTATIVES,
SuscomurrTeEE No. 4 OF THE
ComMITTEE ON THE DisTRICT OF COLUMBIA,
' Washington, D.C.

The subcommittee met, pursuant to recess, at 11 a.m., in room 445-A,
Cannon House Office Building, Hon. John Dowdy (chairman of the
subcommittee) presiding.

HPresent: Representatives Dowdy, Huddleston, Sisk, Harsha, and
orton. : : ’ '

Also present: James T. Clark, clerk; Hayden S. Garber, counsel;
Donald J. Tubridy, minority clerk; and Leonard O. Hilder, in-
vestigator. . SR S : el

Mr. Dowpy. Subcommittee No. 4 will resume hearings on H.R.
5990, which was introduced by me, to amend the District of Columbia
Charitable Solicitation Act, which was introduced because of the
granting of a certificate to the homosexual society, the Mattachine
§ociety of Washington, to solicit charitable contributions.

Ifyou will.come forward, please, Mr. Kneipp. - o oo

Mr. Kneipp, if you will give your name and official title to the
reporter. S '

STATEMENT OF ROBERT F. KNEiPP,.ESQ;, ASSISTANT CORPORATION
COUNSEL, DISTRICT OF COLUMBIA

Mr, Kxerep. I am Robert. F Kneipp, assistant corporation counsel,
District of Columbia. - - T C TR

Mr. Chairman, the committee may recall that at the beginning. of
hearings on H.R. 5990 I presented the report of the Commissioners
objecting to the enactment of the bill for two reasons.- o

The first section of the bill::'would have required the District to
make an affirmative finding in every application. for a charitable
solicitation, certificate of registration, that'the person or organization
oor association making such application was conducting a solicitation
which would benefit or. assist.in promoting the health, welfare, or
morals of the District of Columbia, and. the objection -of the Com-
missioners to that was that it would create a considerable administra-
tive burden. - I think there are about 163 organizations registered in
the District of Columbia—this is approximate—to conduct solicita-
tions, and many of them register more than once a year. This would
create some problem. ' o
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122 AMENDING D.C. CHARITABLE SOLICITATION ACT

The second section of the bill was directed at one organization. The
Commissioners objected to that section on the ground that it raised
constitutional questions. '

After the hearing the Commissioners proceeded to act against the
certificate of registration issued to the Mattachine Society on the
ground that some of the information contained in the application
submitted by the society was not true, and on September 10, 1963, the
Director of the Department of Licenses and Inspections issued a show-
cause letter to the Mattachine Society directing the responsible persons
of that society to show cause why the certificate of registration issued
to the society should not be revoked for the following reasons:

One, the application for such certificate filed with the License
Branch, Department of Licenses and Inspections on July 29, 1963,
contains false information; to wit, the names of the vice president,
secretary, and treasurer of the Mattachine Society of Washington are
not the true names of such officers.

Interpolating at that point, Mr. Chairman, that information was
developed by this committee in the course of the hearing on H.R. 5990
and was reviewed by District officials preliminary to issuing this show-
cause letter.

Continuing—Two, the certificate dated .J uly 26, 1963, filed in sup-
port of the application for certificate of registration under the Chari-
table Solicitation Act, is signed by the secretary of the Mattachine
Society by a name other than his true name.

Three, the society has failed to furnish information concerning the
names and addresses of the persons to whom solicitor information
cards have been issued in accordance with the requirements of section
2.3 of the Charitable Solicitation Regulations for the District of
Columbia.

Then the show-cause letter continues, saying that the hearing will
be held at 10 a.m. on September 24,1963, in the District Building, and
naming the hearing officer.

After the show-cause letter was issued the organization, through
its attorney, requested a continuance. That continuance was granted
and the show-cause hearing was set for October 7 , 1963.

Mr. Dowpy. Who was the attorney representing them ?

Mr. Knerer. Monroe H. Freedman.

Mr. Dowpy. He is the same person who appeared here as a witness,
and W@a,s indefinite about whether he represented this homosexual
group
° M:zP Kwerep. Yes; he is an associate professor of law at the George
Washington University Law School, I believe, and he also has some
connection with the American Civil Liberties Union.

Before the hearing which was continued to October 7 could be held,
Mr. Freedman wrote to Mr. Ilgenfritz, Director of Licenses and In.
spections, saying that since the amount of the funds solicited by the
organization was less than $1,500 in any year, that in his view the
Mattachine Society was exempt from the requirement for a certificate
of registration.

Reading his letter to Mr. Tlgenfritz, letter dated September 30,1963 .

I have therefore advised the society that it is not required to obtain a cer-
tificate of registration in order to solieit funds with which to carry on all its

activities in accordance with its constitution without limitation or qualification.
Accordingly I am returning herewith the certificate dated August 1, 1963, and
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100 solicitors information cards which were issued in response to an application
filed by the society prior to its having received advice of counsel on this matter.

The society does not intend- to make any apphcatlon in' the future until it is
advised by counsel that it is obligated to do so0.

In view of the foregoing I respectfully submlt that the hearmg sche(luled for
October 7, 1963 1s moot and tha:t 1t be canceled

5 MoNROE H. FREEDMAN,

Attorney, Mattachine Society of Washington. .

At that point, Mr. Chairman, the society -had surrendered to-the
government of'the District of Columbia the certificate of registration
and.the solicitor information cards which Liad been issued to it. I have
them here. There s no longer any certificate of registration outstand-
ing for the soclety nor are there any sohcltor 1ntorm‘1t1on cards in its
possession. - :

That.is the 81tuat10n Wlth respect to the show-cause hearma

Mr. Dowpy. At this point, I will insert into the record letter dated
‘October 11, 1963, from the president of the Board of Commlssmners,
to me, Whlch corifirms what'you have ]ust related :

(The letter referred to follows:) L

GOVERNMENT OF THE DISTRICT oF COLUMBIA
E : - Bowecutive Oﬁ‘ice
Washmyton, October 11, 1963
Hon. JorN Dowbpy,
Chairman, Subcommittee No. 4, Comumnittee on the District of Columbia,
U.S. House of Representatives, Washington, D.C.

"My DEAR MR. DowpY : By letter-dated August 15, 1963, you requested that the
Commissioners give consideration to the revocatmn of the certificate of registra-
tion issued to the Mattachine: Soc1ety under - the ‘authority of the District of
Columbia Charitable Solicitation Act.” By letter dated’ August 20, 1963, 1 in-
formed you that I had referred ‘your letter to the C';orporatmon (}ounsel for- hJS
views..

The Corporation Counsel deecided. that; on. the basas of the testmmony “before
your subcommittee, there were sufficient g-rounds upon which to initiate revoca-
tion proceedings ‘against the Mattachine Society. ‘He then prepared a letter,
dated -September:10,:1963, signed by the Director, Department of Licenses and
Inspections, D1stnct of: Golumbla, ordering the Mattachine Society to show cause
why its certificate of registration issued under the authority of ithe District of
Columbia Charitable Solicitation Act should not be revoked and specifying the
grounds upon which tthe revocation proceedings were based, to wit; falsé:informa-
tion .on: the application;. The: hearing was scheduled: for September 24, 1963.

- Prior to the hearing; Monroe H..Freedman; -Esq;, attorney for the:/Mattachine
Society, requested -a continuance on the basis of Just having been:retained:in:the
matter: A continuance was: granted until.October.7;1963: : By letter dated Sep-
tember:30,; 1963, Mr: Freedman, .on:behalf: of the Mattachine Society, surrendered
to the Department of Licenses and Inspections the:certificate of: registration and
the solicitors information cards issued to:the society.~ Mr. Freedman stated: that
he had advised the society that:inasmuch :as:they. had:collected: approximately
$125 during calendar year 1962, approximately $1385 from-January 1, 1963, through
September 28, 1963, and -only expected to collect approximately: $100 during the
remainder of calendar:year.1963, -the: society was exempt from the:act by. virtue
‘of .section 12.1 of the regulations promulgated: thereundet; entitled “Exemptions
-of Small:Solicitations totaling $1,500.or less.” ‘The Corporation: Counsel -agreed
‘that, pursuant to section 12.1 of the regulations;the Mattachine Society was not
required to have a certificate of registration nor solicitors:information cards; ac-
cordingly, the certificate of registration and the sohcltors mformatmn cards
were accepted and the hearing was canceled as being moot.

Please be advised that the Corporation Counsel’s Office is presently preparmg
amendments to the charitable solicitation regulations to repeal the exemptxon and
to further amend:the regulations;. insofar-a§ possible pursuant to the provisions
_of the act, to make it as difficult as possible for secret organizations such as the
'Mattachme ‘Society to'be registered under the act'and the regulations: )

Smcerely yours,
; R U R WALTER N TOBRINER, ‘President,

7 =“B oa,rd of O’ommsswners, Dwtmct of: C’olumba
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Mr. Knuwe. Now, going. along ir,.a somewhat parallel line was
a letter written to the chairman of -this committee by: General Duke

dated September 11 forwarding ‘to the committee a proposed amend-
ment of the District of Columbia Solicitation Act.” For the record,
Ibelieve I'will read.the letter. - s

Drar Mz: DowDY : Reference is made to.our recent discussion concerning the
pending legislative proposal and other action regarding the Mattachine Society.
__The Office of the Corporation Counsel has Drepared the enclosed draft of a
bill'to'amend the District of Columbia Charitable Solicitation Act, but, for rea-
sons-set forth below, the Corporation Counsel and I feel strongly that this amend-
ment should not be presently introduced: . T T PR Lo

After consultation with our attorneys, the Department of Licenses and In-
Spections, under:date of September 10, 1963, sent to the Mattachine Society a no-
tice to-show cause why its registration should not be revoked, giving the society
the required opportunity to be heard on'thig question.: I enclose a copy of this
notice, from: ‘which it will be immediately -apparent to you that the bases for
revocation are akin to the subject matter of the proposed. amendment and that
if the amendment is pending in Congress while the license revoecation is being
considered, counsel for the Mattachine ‘Society will make capital thereof—
perhaps with undesirable effect. RPN

If there is any further information you desire in this matter, I shall be very
happy to furnish it if I can.”

Sincerely yours,
; : - C. M. DUKE,,
T . Brigadier General, .
. ) U.8. Army Bngineer Commissioner.
I shall furnish the reporter-a copy of that letter and a ‘copy of the

proposed amendment of the'Charitable Solicitation Act. C
Mr. Dowpy.. They will. be . included An-the record, along. with a
staff memorandum thereon. T
(Theletter referred-to and amendment referred to follow:) -
: et - GQVERNMENT OF THE DISTRICT:0F COLUMBIA, -
: - L ey . EXECUTIVE OFFICE, . 4~
IR T PR . Washington,; September.11, 1963.. :
Hon. JouN Dowpy,. . - RS : R TR S e
U.8.. House.of Representatives, .
Washington, D.C.: -: . : Sl T e :
" DEAR ME. DowpY : Reference is-made to our‘recent disctission concerning the
pending:legislative proposal and:other action regarding the Mattachine Society.
The:Office of the Corporation: Counsel has prepared the enclosed draft of a
bill to amend the: District :of ~Columbia Charitable Solicitation Aect, but, for
reasons: set forth’ below, the: Corporation:Counsel and T :feel :strongly that this
amendment should not be presently introduced. - - .. : T
-After consultation with our attorneys, the Department of Licenses and:Inspec-
tions, under date of September:10, 1963, sentto the Mattachine Society a notice
to-show.cause why . its registration should not be ‘revoked, giving the society the
required opportunity ‘to-be heard on this question. I enclose ‘a copy of this no-
tice, from: which it will ‘be immediately apparent. to you that the.basis for re-
vocation are akin to the subject matter of the proposed amendment and that if
the amendment is' pending in Congress- while the ‘license revocation is ‘being
considered, "counsel. for .the Mattachine- Society will . make capital thereofi_
perhaps with undesirable effect;. g ; e Lt :
- If there is any further information you degire in this matter, I shall be very
happy to furnish itif I can. - - i : : :
- Sincerely yours, ) :
. S T - C: M. DUKE,
Brigadier General, U.S. Army Engineer Commissioner.
A BILL To amend the District of Columbia Charitable SoHeitation Act, and for other
purposes

Be it enacted by the Senate amd House of Representatives of the United
States of America in Congress assembled, That subsection (a) of section 5 of
the District of Columbia Charitable Solicitation Act approved July 10, 1957 (71
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Stat. 278; sec. 2-2104, D.C. Code; 1961 edition), is amended b

limitation, the true names of the principal officers of each '

the end thereof the following ; “; including, without
corporation and as-

sociation-.ﬁling any"such-a:ppli'cat-ion,‘ and the correct address of the place of
.. residence and. place of employment .of eaph such officer : Provided, That if any

~-.-Such officer. be known

B filing, have be(én'known by any other name or names, or

applicant for a certificate of registration to furnish in;

‘the place or places of each officer’s residence with-the. five-year period- preceding -
the date of filing, and the name anq address of each such >

such five-year period.”

to the general bublic by an assumed name, such . assumed

~7.2.- “name may be employed ip conpection ‘with the solicitation to be c,onductedl by -

ne and the true name of

-8EC.. 2.-Section 6 of the District of Columbia Charitéble Solicitation: Act (sec.
- 22105, D.C. Code, 1961 edition), is amended by adding the following: k

*(e) The ‘Commigsioners are authorized to require each Derson. to ‘.,iizl'lom,_a'; L
~certificate of. registration has been issued to furnish, f
. \~any-—§olieitor ‘information card supplied to such registra

or each-individual given

by him, full, complete and correct information as to the-frue name: of: such

individual, his place of residence, and the name and a

if any.”

ddress ‘of his. employer,

STAFF MEMORANDUM No. 2

matic grant .or approval with power. to revoke where the applicant fails to meet
~ .therequirements of regulations. : . : : i

: ‘“8tatute
" - tion ‘where

~eolor-of ‘approval of th
--tion unless the District

empowers th
‘the solicitat

e licensing ‘authority to exempt: applicants from registra-

fon will be less than $1,500. Operatively, this places the

e District government on. any applicant claiming exemp- -’

takes steps topevoke a.grant of authority. .. -

 PROVISIONS ' OF H.R. 5990

the Commissioners make certain findings that-the solic-

ic interest as ‘Promoting the publie ‘health, welfare, safety,

The Commission

'-e community, _T-his-would require an'aﬁ_irmative'showing. by: the .

ers. would require an application in each case except. t_:hat,.b-y‘ E

'i'e,'gulatiqn, an exemption could-be made to this requirement where the amount

Xemption of $1,500: .

rest. = In such case,
nd public hearing. . -

9 t‘?d»' v i
Mr. Kwrep, This

tion Act would-amen

. 82-TT564_ 9 .-

the case of-a potentially exempt -case, the QommiésiOners could-require-the - -
- »rowutine application setting forth the aims and purposes of the solicitation, and -
‘gen”yfthc_a_ Tequest where their finding was that the grant-wounld not be in: the public

neluded in-the redraft wotild bo the substance of the substitute draft of the
orporation :Coun_se] regarding names,: exc_ept-"th“at; the first: provfisp‘ cla_u;se_: would

'missiQner_s f;fo;-:,__pquirg that the true names of the

- itobe’solicited was nominal or-in.any: event:-less than the present statutory - .

the Commiissioners would ‘afford-the applieant an ppeal . -

.. NAMES OF, APPLICANT + . . .. o

‘bfbﬁdééa:ﬂfﬁéhdﬁieﬁ%f the Charitable olicita
d the act in'such ‘manner’ ag-to-authorize the Com-
rincipal officers of

y inserting imrne- -

nt or otherwise procured-- - .

1d require that, as a condition .precedent tﬁ,frégistré.ﬁbn P
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each corporation and association filing an application for certificate
of registration be stated, and the correct address and place of residence
and place of employment, but there is a proviso saying that if any
such officer be known by an assumed name, and there are persons who
are generally known to the public by their assumed names, much more
so than their real names, that assumed name may be used in connec-
tion with the solicitation if both the assumed name and the true name
are stated in the application. '

Then there is the further proviso which makes the principal officer
state any names they may have been known by in the past 5 years, and
authorizing the Commissioners to require each applicant for a certif-
icate of regisration to funrish information concerning the place or
places of each officer’s residence within the 5-year period preceding
the date of filing, and name and address of each such officer and em-
ployer during such 5-year period.

Then, with respect to solicitor information cards, the proposed
amendment authorizes the Commissioners to require the applicant for
a certificate of registration, or one to whom such a certificate has been
issued, to furnish full, complete, and correct information as to the
true name of each person given a solicitor information card.

The object of this proposed amendment, Mr. Chairman, is to place
the Commissioners in the position of being able to require that the
true name of persons involved in this proposed solicitation, or engaged
in such a solicitation, can be made known to the public.

The Charitable Solicitation Act is a disclosure act. It isnot a regu-
latory act in that the Commissioners can deny an application, but it
is a disclosure act. The Commissioners feel that they should be in a
position to require that the true names of persons involved in solicita-
tion should be made available to the public.

The proposed amendment meets with the approval of the Depart-
ent of Licenses and Inspection which enforces this law, and I think
it will have the effect of making it more likely that the information
made available to the public in this matter is correct information, so
I recommend that this committee consider amending the Charitable
Solicitation Act so as to include this additional authority with the
Commissioners.

Also, marching along with both the first matter I discussed and the
second, there is a proposal that the charitable solicitation regulation
be amended in certain respects. The Corporation Counsel, on Octo-
ber 17, 1963, forwarded to the Commissioners some proposed amend-
ments of the charitable solicitation regulations which would require
additional information from persons making application for a certif-
icate of registration, and persons issued a solicitor information card,
and would set up a change in the procedures with respect to the denial,
suspension, or revocation of certificates of registration, and finally
would eliminate the present $1,500 exemption which is set forth in
section 12 of the regulations.

The Commissioners, on October 24, 1963, ordered a public hearing

.held on November 8, 1963, for the purpose of considering the proposed

regulations.

I shall furnish the reporter a copy of that notice of October 24,
together with a copy of the proposed amendments of the charitable
solicitation regulations.
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(The information referred to follows:)

G.F. 1-010 S
GOVERNMENT OF THE DISTRICT OF COLUMBIA

EXECUTIVE OFFICE

‘Washington, D.C. : )
OCTOBER 24, 1963.
NoTicE oF: PuBLIC HEARING R

The Commissioners of the District of Columbia have ordered a public hearing

to be held in the board room (room 5000), District Building, 14th and B Streets
NW., Washington, D.C.,-on Friday, November 8, 1963, at 10 a.m., to afford inter-
ested persons an opportunity to appear and present.their views and recommenda-
tions  with respect to proposed amendments .to the charitable - solicitation
regulations. B ) : - '
A copy of the proposed amendments is attached hereto. . -
Individuals and representatives of organizations wishing to be heard - at
this public hearing- are requested to furnish their names, addresses, and tele-
phone numbers, and the organization they represent, if any, in writing; to the
secretary, Board of Commissioners, District of Columbia, room 509, District Build-
ing, Washington, D.C., not later than the close of business on Wednesday, Novem-
ber 6,-1963, so that their names may be placed on the list of witnesses.  Others
present at the hearing who wish to be heard may do so after those on the witness
list have been called and heard. Written statements, in lieu.of personal appear-
ance or oral presentation, may be submitted for inclusion in the record.:

- F. L. TiMmMons, Jr.,
Acting Secretary to the Board.
(Oﬂicially published inthe Star, October 28, 1968.) ' :

Pkorosi:n AMENDMENTS TO CHARITABLE CONTRIBUTION -REGULATIQNS
e * (For public hearing, Friday, November 8, 1963, 10 a.m.)
G. ¥. 1-010 - ’ .. OcroBER 24, 1963.

That the charitable solicitation regulations  for the 'District of Columbia
adopted by Commissioners’ Order No. 58-1070, dated July 8, 1958, as amended,
be and they hereby are amended as follows: o L

Section 3.1.(1) is amended to read as follows: : .

“(1). The name, résidence, place of employment, and organization headquarters
of -the applicant and, if a corporation, the date and place of incorporation.”

- Section 38:1.(2) is-amended to read as follows: ; :
~*(2) ‘If the applicant is not an individual, the names, residences, places of
- employment, and organization headquarters of the applicant’s principal.officers
-and managers, and a copy, certified to by the person having charge of the appli-
“.cant’s records as aitrue'and correct copy of the resolution authorizing the person,
or-persons-making application for such certificate of registration on-behalf of:the
applicant to take such-action.” - o : S T
" ‘Section 8.1.(5) is amended to read as follows: U L

““(5)"The names, residences, ‘and places of employment of all persons who
will manage or have responsibility for managing the solicitation; including man-
agerial personnel, who reside; are employed, -or will -solicit within:or outside

-0f-the District of Columbia.”- - g ' . - : :
“Section 3.1.(6) is amended to read as follows: o ST

“(6)--The names, residences, and places of employment of all persons by whom

or-at-whose direction -or-under-whose authority, the receipts or. proceeds ‘of :such

" -.solicitation may be disbursed.” - .- .

- and shall bear the name, residence, and place of employmen

- Bection 8.1.(11) is amended to read as follows: ...~ . . - . S
“(11) “The names; residenies, and places of employment of all professional fund. .

. -raisers and professional solicitors who ‘will or may be connected to-any extent

“.with: the solicitation, the amount of 'wages, fees, commissions, expensesor -emolu- -

" “menits to. be paid to each professional fund raiser and professional solicitor.-and

a copy.of the contract, if any, made by or on behalf -of ‘the applicant: wit

- professional fund raiser and profeéssional solicitor.” = G

Section 5:2'i§-amended to read.as follows: .~

| 248Fe.:5.2 Form: Each solicitor: information -card. ‘shall bg' seriail&, nanibered
he solicitor, the
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-.number of the certificate of registration under the :authority of which such

. solicitor solicits contributions, the name of the registrant, the dates within. which-

‘solicitations may be .made, a statement that the card does not constitute an

‘endorsement of the solicitation by the District of Colambia or by any officer. or

employee thereof, and such other mformatmn or conditions as the Director may
-~ require.”

Section 6. Notice and hearmg and Section 7. Appeals, are amended o read
~ as follows:
“SECTION - 6. Notice of proposed denial, suspension, or revocatmn of certxﬁcates .
of registration. -
“Sec. 6.1. 'Whenever the Director shall determine, in accordance with sectlon
6:2(2) or section 6.2(3) hereof, that a certificate should not be issued, or that
thiere has-been a violation by a registrant.of the act or of these regulatlons he -
" shall give notice to the apphcant or to the registrant that he proposes to deny the . -
" application or to revoke or suspend the certificate, as the case may be, and that
a hearing will be held by the Board of Appeals and Review, D.C., to determine
‘whether the apphcatwn ‘will' be denied or. the certificate w111 be suspended or
' revoked.
_“Sgc. 6.2. The notlce required by section 6.1 shall: =~
(1) Be in writing and signed by the Director;

“(2) In the case of an applicant for a certlﬁcate state in what respects: the
_application is deficient and the ultimate facts upon which the Director relies; . .
~#(3) Inthe case of a registrant, indicate the provision of the act or regulations
allegedly violated and the ultimate facts upon which the Director relies;

) “(4). State the proposed action of the Director;

“(5) State the time and place of* the hearmg to be held by the Board of
Appeals-and Review, which time shall be at least 10 calendar days following
service of the notice;

“(6) Be served upon the applicant or registrant as the case may be.

“Such notice shall be served by certified mail at the address of the apphcant
or registrant furnished in accordance with section 3 hereof.

“SectioN 7. Hearings.

“Hearings held by the Board of Appeals and Review pursuant to section 6 of
these regulations shall be governed by the rules of procedure of the Board-of
Appeals and Review, except that the provisions relating to the filing of appeals ;
-shall not apply. The decision of said Board shall constitute the final- adminis- \
trative action of the District of Columbia government. RN

Section 12. Exemption under section 4(d) of the act, and section 13, “SOIICI- N
tations within memberships and work forces,” are amended-as follows o

“SeCcTION 12, Dxemptmns under - section 4(d) of the act, is 1epea1ed in its
entirety, and section 13 is renumbered section 12.

Mr. Harsna. Yousay the propoced amendment strikes out the $1 500
limitation? -

‘Mr. Kzree. Yes it does. :

‘Mr. Harsua. It has none, then? There is ne exemption?

Mr. Knerer. There would be no exemption. Every person soliciting
funds in any amount whatsoever under the proposed amendinent would
be required to come in and register with the District of Columbia
before making any such SOllClt‘LthIl

~This, then, would require among others the Mattachme Somety if
they made any solicitation at all to come in and register with the
_ District.

1 was desmnated by the Commissioners to be the hearing officer in
that case. I recommended to the Commissioners in December of last
year that they approve the proposed amendments of the regulations
that would require applicants for certificates- of 1emstmt10n to give

< additional information which would relate pr mmpally
Mr. Horron. You speik of this amendment I have in my hand?
Mr. Kneree. No, sir; the proposed amendments of the cha,rlt‘hble
solicitation reg ul‘Ltlons
\that you: h‘we is an amendment of the Ch‘u’ltable Sohmt‘ltlon Act
itsel -
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- property through afire, some person may
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I recommended to the Commissioners that they adopt so much of
the proposed amendmernts as related to section 3 of the regulations
relating to additional information from the applicants for certificates.
of registration. , S : : ‘ ;
I recommend against the proposed regulation which would require. -
that additional information on the 200,000 annual solicitor informa- -
tion cards which are issued by the various organizations engagiig in-
E so(l]_[ic_itation campaigns, that they adopt the proposed change in pro-
cedures. - ° R L - . R :
“Initially I recommended against removing the exemption because . -
the testimony at the hearing indicated that the ‘small neighborhood "~ ..
type of emergency solicitation was quite necessary in certain instances -
i the city, _ , e T T g
For example, one of the witnesses said that without this neigh: .
borhood type of solicitation: people could not in certain instances get -
- deeent burial: : o T ST e
I say I recommended that initially. I discussed the matter with the R
Commissioners and the Commissioners directed me to prepare lan-'" -

guage which would allow the neighborhood type of emergency solicita- v
- tions to be carried out, but they would eliminate the exemption with' . -
respect to all other types of solicitations. . - e
~:On December 19 T furnished the Commissioners some langunage to-
“-amend- the “charitable solicitation’ regulations in ‘such manner-as to

tation to be made without registration with the District of Columbia,"
- but all other solicitations made in the Disrict of Columbia, except
- those specifically exempt by ‘statute, the American Red Cross and
churches, all other registrations involving solicitation of funds in any
amount whatsoever, must be conducted under the authority of a’‘cer-

tificate of registration issued by the District of Columbis, - R

“A small neighborhood-type thing to collect money for the burialof 7~ ¢
“a-person, to take care'of a distressed family, would not have to be con- i
-ducted under ‘the ‘authority of such a Tegistration, but other than
thiose instances in ‘which there is somie ‘sort of an emergency; some . ..

sort of distress, some sort of need on the part of a family or anindi-~ .
vidual‘in the n‘ei'ghb'c)rhood,f‘3,1;1»"~'-othér"soliditationsfWOuld‘-ha,vfefto;be' '
conducted under a certificate of registration. ST
- Mr. Harsma, What if you had a boy’s club or neighborhood ‘base- -
- ball team that ‘wanted to-go to an exhibition or something and you
" needed $50 fora bus? T oo oo T TR o
-+ Mr. Kxeree.- They ‘would hiave to come in, make application fora -
© eertification of registration, pay the $25 fee before they could go out - -
. and collect the $50. That would not be the neighborhood type of -
EMrgency. o A o
- M;- Harsaa. 'What was the original basis for:the $1,500 exemp-
Cotion % oo T AR i
- Mr. Knerep. Just that, sir.. At the time the Charitable Solicitation -
- Act -was originally ‘considered the point”was made, and accepted by
~the Congress, that thers are ‘occasions ‘when ‘there are neighborhood
. emergencies—a family falls on hard times, they may loseall of thei
die and ‘there:woul
Th]': SN B e
Se:

- no funds to provide a decent burial for them.
‘Thomas;offthe‘_'il‘fedération ofClvﬂ As’sqéi_‘a;tl_qu
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The point was accepted by the Congress to allow this type of emer-
gency situation to be conducted without the necessity for a certificate
“of registration. . . S
 The way this $1,500 exemption has worked out, though, it has been
utilized, I understand, in many instances to avoid the effect of reg-
istering until after the. fact. There is a 15-day waiting period in
the act. You have to make application for your certificate of reg-.
istration and then you have to wait 15 days before the certificaté can
issue. Many organizations let time slip by on them. They want
to start conducting their solicitation, say, on January 15, and they
find out today, January 10, that they have not made their application.
So, they come in and say, “We are not. going to collect more than
$1,500 and, if we-do, then we will come in and register.” It is a
subterfuge. : : : ,

So, the $1,500 exemption in many instances has been used as a sort

of loophole to get around the 15-day waiting period. The $1,500
- exemption has also been used for many neighborhood emergency-type
situations, too. Iam not saying it is not used for that.

The language presently pending before the Commissioners, and on
which they have not yet acted, would allow the Director of Licenses
and Inspections to satisfy himself that a proposed solicitation is in
fact a neighorhood emergency and would not necessarily have to be
conducted under the authority of a certificate of registration. All
other types of solicitation, other than the neighborhood emergency
type, would have to be so conducted. :

Getting right down to cases, that means that the Mattachine So-
ciety and all others—this is not aimed at any particular group; this
is aimed at all organizations that want to engage in charitable solici-
tation—would have to come in and register with the District before
any solicitation could legally be conducted As I emphasized at the
first hearing on this bill, there is still no authority in the act for the
Commissioners to deny a certificate of registration. If someone comes
in and makes a showing that this has some charitable purpose and
they want to operate under a certificate of registration, there is no
authority which-would allow the Commissioners to deny that.

Conceivably, and T think this has happened on occasion, it is pos-
sible for the Director of Licenses and Inspections to say, “This is not
a charitable purpose and I am not going to issue a certificate of regis-
tration.” If the organization would want to contest that, there 1s a
question as to whether that action would be sustained.

Originally, -at least some. thought was given as to whether this
should not be in the act. It was rejected in favor of making it a pure
disclosure act, with no authority in the Commissioners to deny the
application on the ground there was no charitable purpose involved.

The New York law does contain a section which allows the attorney
general of the State to proceed against the certificate of registration
issued to an organization if he makes certain findings, but even
the New York law, as I read it, does not go so far as to allow the
attorney general to revoke a certificate of registration on the grotunds
that the issuance of that certificate is not in the public interest. It is
more designed to prevent fraud and to prevent too much of the solicited
funds being devoted to administrative purposes. But it does not go
to the public interest aspect of the problem.
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Whether this committee would want to.constder that, of course,
is up to it. The Commissioners have not taken any position on this
aspect of the problem—I have not even discussed it with them,
actually—as-to whether they want authority to be able to deny a
certificate of registration on the ground that the solicitation conducted
by the organization is not in the public interest, spelling out, of course,
what “public interest” involves and. setting standards. ' '

As things now stand—— ,

Mr. Horron. On that point, could I ask you this. Have you had
any instances where there has beeri misuse of the funds which have
been solicited by charitable organizations? Has this come to the
Corporation Counsel’s attention

Mr.-Knzrep. No, sir.” The Charitable Solicitation Act is somewhat
amusing in one respect, as I understand its operation.. I donot know
of a single instance in which a member of the public has appeared
at' the District Building to inspect the application and the report
of a charity, and it would make very little sense to me, if someone
were solicited for 50 cents or a dollar, to expect him to run down to
‘the District Building to check out whether this is truly a charity.
So, from the standpoint of the purpose of the act, the disclosure idea,
as far as the general public is concerned, I do not think: the act
has accomplished its purpose, but.it has.had a beneficial result in
another way. I understand that representatives of the various chari-
ties  check each other, that the representatives will go down and

“examine the application and the report and see what is being collected
and what is being: done with the funds. So, there is a sort of built-in’
self-policing operation on the part of the charities. I understand this
generally seems to be what is happening. - .

‘So, if there were any fraud or any defalcation or any misuse of
solicited funds, I rather imagine, Mr. Horton, that some representa-
tive of a charity would point this out to the District. ,

.. Mr. Horron. Is it tﬁg job .of the Corporation Counsel’s office to
~ look into this aspect; that is, fraudulent use of these funds?

Mr. Knerep. This raises a nice point. Tt is not the job of the
Corporation Counsel’s office, to answer you specifically on that point,
but there is a question in my mind as fo just whose job it would be.
‘Suppose 75 percent of solicited funds were used for administrative
vgurposes, or 85 percent, there is nothing in the act which says that is

ad. ' ) '

" Mr. Horton. Is there a criminal statute which would be violated ? -
- Mr. Kngrep. No, sir, so long as there is no fraud. - You could con-
~ceilvably have some sort of solicitation conducted for snowblind
Eskimos or something of that sort, and 99 percent of the funds
went to administrative purposes and 1 percent. went to the relief of
snowblind Eskimos. This would still be a charitable purpose. There
‘is'no authority in the act that would allow the District to revoke the
certificate of registration on.the ground that it was not a charitable
- purpose. . o L . o R

er Horron. The reason I asked the question, the New York law .~
came about as a result of fraudulent practices and misuse of these |
-funds. - The law was designed to cure these. Any typeof charitable

contribution drive must register and file reports -with the attorney

general’s office: I just wondered,. from the point-of the District of . -
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-+ pTheNew York law has a 50 percent figure in it.. Where. less: than 50
T '}ifrceht of the funds would be devoted to the purpbrtgdﬁ}j)(urpqse-;df' '
- ' .the charitable organization, the attorney general can look into ‘the
matter and see whether the certificate of registration should. be = -
- revoked. - . pe e Lioomo Lo L U
.. The difficulty of setting a, figure of that sort is that where a charity
- ‘Beginhihg‘jits_"operé,tions,\ its administrative costs initially might be
©quite high. - They might even run 65 or 75 percent. Whereas, as the.
*.organization gets going, its administrative costs can be reduced down:
‘to a.much Tower figure. S A T R
Mr. Horrow: The point T was trying to make—maybe I'am wrong

- .and,if T am, correct me—is that. this series of sections with regard to
+ - registration does not have the same purpose that. the New York

- _statute did; and I am a little bit concerned Iz;Il))out,i;higx matter of remoy-
_iIng or taking awsy entirely the $1,500 exemption, because.I can see
where' this' would make some hardship on the type of ‘thing Mr.
- Harsha referred to. oL o ) RS
- I kmow back in my hometown of Rochester, many times Little League

groups go out and, 1n some form or another, ask business.organizations
to-contribute. to the cause.’ 1I.do not think the purpose of these stat-
- utes is to prevent fraud or to go that far. T would not want to see it
‘get dowm' to a matter of harassing these people just because. of what

‘has happened to this one organization. T
- Perhaps there is some middle line in between, maybe $50.or' $100, B
something like that. I.would be -concerned about the degree of har- L
assment. that might go on ‘with re, ard to.the smaller attempts to :

solicit charitable contributions. . - N T
" 'Mr. Dowpy. If the gentleman will yield, T think we are confusing
the law we are t¥ying to pass with some regulations that the Commis- -~
sioners are talking about putting into effect. . - 3 s /

. Mr. Horton. This is what he was talking about, P
- Mr. Downy.: He is talking about some proposed regulations. . .

"Mr. Kxerep. Yes, Mr. Chairman, the proposed regulations would
require that every solicitation of funds other tgmn a true neighborhood
emergency type of operation, where there is some human distress
mvolved, would have to be under a certificate of registration for which
application would be made, a 15-day waiting period, a fee of $25 be
paid, and this would hit the small organization, the Boys Club, the
Girl Scout cookie drive, any number of things. - To set a bottom. fig-

Islre_, Mr. Horton, runs into a ‘problem, too. Take the. -Mattachine -
. Society—— o T
, .Mr.‘yHoRTON. Excuse me. Before you gef to-that, in reply to.the -
chairman’s question, would ‘you not_have to amend subdivision (d)
. 0f 2-2103— o , e
: .Provided, No exemption granted under the authority of this subsection “ghall
~ exceed for any calendar year $1,500 in money or property? : . . :

.'Mr. Harssa. How could you possibly by regulation rescind this.
Jaw which gives the $1,500 exemption?.. LT
- 'Mr. Kneree. That is merely authority of the Commissioners to make
_regulations respecting that matter, - -

-
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Mr. Horton. Subdivision (d) says:

The Commissioners may by regulation prescribe the terms and conditions
under which solicitations, in addition to those enumerated in subsection (b) of
this section, may be exempted from the provisions of subsection (a) of this
section—

and a couple of other sections—
Provided, That no exemption granted under the authority of this subsection (d)
shall exceed for any calendar year $1,500 in money or property.

Mr. Kneree. I do not see the necessity for amending that section,
no, sir. The Commissioners have adopted a regulation that allows

solicitation without registration if the amount of money does not -

exceed $1,500 and if no part of that money is utilized to pay any per-
son. Ithastobea purely voluntary solicitation. . ,

Other than that, an organization can fo out and solicit up to $1,500
at the present time without a certificate o registration. S

Under the proposed language that I have submitted to the Com-
missioners, the only type-of solicitation that would be permitted at
all without registration would be a true nei hborhood emergency type,
and we would eliminate any reference to this subsection (d), except in
the case of a neighborheod emergency where human distress was
involved. - _ : 5 ;

I see no necessity for amending that section of the act, That section

merely gives the' Commissioners authority to make regulations.

'Mr. Dowpy. Tt seems to mie that much of this is getting away from

the purpose—at least my purpose in introducing this legislation. As

I understand from all you have said, if we amend. the law as proposed

here by you; even.then the Mattachine Society ‘can come in and ask
you for a certificate to solicit charitable contributions—I will put
“charitable” in quotes—for their immoral purposes,.and you would
havetoissueit, . o : .
Mr. Knerer. I guess that is correct, sir. R : :
Mr. Dowpx. Then your proposed amendment does not reach the
roblem one little bit. You are running off against Boy Scouts and
%irl Scouts and Little League teams, punishing them ‘instead of a
bunch of immoral characters who want to take advantage of licenses

to give themselves some sort of official standing in the community. I .

cannot understand that. Why do you not get, to the problem, rather

than jump onto some inndcent organization which are trying to help -

young people. It is my desire to reach these people who are trying to
pervert young people. Ijustcannotunderstandit. = . -

- Mr. K¥eree. Mr. Chairman, I really am somewhat at a loss to sug-
gest a good solution to that problem. S : o

Mr. Dowpy. The Charitable Solicitation Act cannot, serve the pur-
pose for which it was intended if you have to grant these licenses with-
out any question. - You':might as well not have it at all. Do you not
think that the licensing officer should at least have the right to question
an application by an organization which has highly questionable m~
tives and membership-and which is highly immoral ?

Mr. Knerep. If standards were set up to guide him in that question-
ing. The difficulty is that the act says solicitation for an educational
purpose is a charitable purpose, and these people are purperting to
solicit for an educational purpose. : :

32-775—64——10
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tended by, the public interest.. This organization—and there may be

others of a similar vein—is purporting. to educate the people with
respect to the nature of homosexuality——
Mr. Horron. Let’s don’t go into all that again. We have been into

that before. I think the committes knows what i involved there. It.
seems to me it certainly is a far extension of the matter before the

committee and what the committee is trying to accomplish, to go in

and harass these organizations which are trying to do a job and which.
are legitimate, in this change of regulations to reduce that to $1,500..

It seems to me that what has happened with the Mattachine Society,
the little league groups and other people who are legitimate should not

have to come in and file and pay $25. I cannot understand that, It

you have fraud and if you have people who are going around making
these solicitations who should not be making them, and if there is
widespread misuse of charitable means to raise money to put money in
people’s pockets, then maybe we ought to think about that, but appar-
ently you domot have that problem.

Mr. Knerpr. No.

Mr. Horron. I see no reason for us to take the extension of this

group that is perverting the sections of the statute here and harass
these other organizations. ‘Tt seems to me we are going far afield. I
have to agree with the chairman 100 percent. o

Mr. Harsua. Counsel, could you answer this? Will this phrase,
“will benefit or assist in promoting the health, welfare, and morals of
the District of Columbia” establish enough standards?

Mr. Kneree. I do not believe it would, Mr. Harsha, because again—
I hate to keep reverting to this, but again, this organization is not
proposing anything immoral. They are proposing to inform the pub-
lic of the nature o homosexuality.” They are not proposing any im-
moral act. It is an educational process. .

Mr. Horron. Let’s don’t get into that because their president did.
He wanted to get rid of some sections in here that had to do with
sodomy, and he wanted to make it legal. It was pretty brutal, I
thought. I think it certainly immoral.

Mr. Kwzrep. I think at least the purported purpose of the solicita-
tion is nothing more than you can get on your own. For example, I
have here 3 clipping from the New York Times of December 17, 1963,
a rather extenswegiscussion of the whole problem. In a way, it 1s
educational in its nature. It sets up arguments—— -

Mr. Horron. What was the date of that?

Mr. Knerep. December 17, 1963. Tt discusses the views of the ex-
perts on the problem, and to a certain extent this article from the New
York Times is an educational article. )

Mr. Huppreston. Does it call it a problem ¢

Mr. Kxetep. Yes, it does. The heading of the story says, “Growth
of Overt Homosexuality in City. Provokes Wide Concern.” Then on
the carryover page, “Growth of Overt Homosexuality Provokes Ris-
ing Concern.”” It is a rather thorough discussion. “Key to Problem
Called Medical” Ina sense, it is an educational thing.

As I understood the proposed solicitation, they were interested in.

educating the public in certain of these problems,
Getting back to Mr. Harsha’s question : If this were a purely edu-
cational thing, with no effort to pervert-or even to convince people of
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the need for homosexuality, it would be a little arbitrary on'the pairt
of the District to say it is not in the public'interest unless some stand-
ards are set up to guide the Commissioners. Just saying from our
subjective point of view, “We, the Commissioners, feel this is not'in
the public interest,” might subject them to some sort of legal
proceedings. : S e

“Mr. Dowpy. You say that “liealth, welfare, and morals” is not a
sufficient guideline. Yet, we have another law in which we have an
agency that, because a building has some trash in its basement or does
not have sufficient light in the hallway, can hold that is adverse to the
health, welfare, and morals, and demolish ‘a perfectly good building
under the urban redevelopment law. T : o

Mr. Knzrpp. I think, sir, there you have something you can point to.

Mr. Dowpy. You can point to these homosexuals just as plainly as
you can point to a basket of trash in the basement of a million-dollar
building and tear it down. R '

Mr. Kxerpe. I am afraid I have to disagree with you, Mr. Chair-
man. In one instance you have some actual condition that you can
point to, to support your action. In the other instance, this interpre-
tation of the value of this proposed solicitation, it is purely subjective
and there is nothing that you can point to to demonstrate that this is
or is not in the public interest. There isno factual condition.

- Mr. Dowpy. I think all the laws, divine and manmade, point to
homosexuality as being wrong and immoral.

Mr. Knerep. All three of the great religions agree on this, sir,

 Mr. Dowpy. Do you not have something to point to there?

Mr. Kxerer, But again, as I understand it, they are not proposing
to pervert people.” They are proposing to educate these people into
the nature of the condition.

‘Mr. Dowpy. Instead of converting people into perversion, they are
going to educate people into perversion? Is that what you mean?
How do you distinguish between them ? ’

Mzr. Harsa. I think he is trying to say there probably is a medical
problem, and they are trying to educate people to understand they do
have a problem and they need some sort of assistance and help to
overcome this problem. It is not that they are trying to expand their
organization or membership..

Mr. Horron. That would be true if that was their purpose, but that
was not their purpose. '

Mr. Huppreston. That was not the purpose stated by the president.
The president said his purpose was to obtain acceptability of sexual
perversion as a normal way of life. ‘

Mor. Horton. That isright.

Mr. Dowpy. Exactly. -

Mr. Horron. I cannot go with the educational definition there. I
think the Corporation Counsel in the first instance could have taken
this language and denied the application without any question. That
. ismy own personal opinion. If the Corporation Counsel wants, who-
. ever makes this decision wants, to be that technical, then it seems to
me that the language ought to be changed so there will not be any
question about it. ‘ ‘

- I'would agree with the legal premise you are making, that when you
set something down as in H.R. 5990, there must be some standards.
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Those standards could be, it seems to me, set forth either in the bill
or they could come up by regulation or by the Commissioners making
some statement with regard to what they would consider. S

- It does seem to me this was a pretty farfetched and very technical
interpretation of what an edncational organization is in order to issue
this certificate. | I think it isjust a mere matter of interpretation, and
I think the Corporation Counsel’s Office, or whoever is making this,
is becoming awfully technical., There ought not to-be even any need
for thisbill, as I seeit. L ‘

Mr. Dowpy. Let, me.ask. you this: Would it answer your purpose
about having to hold hearings for eyerybody who filed an application,
if the licensing authority should question the purposes of the organiza-
tion as being such as to adversely affect the health, welfare, and morals
of the District of Columbia, in that event.no certificate of registration
shall be issued unless the Commissioners shall have affirmatively found -
and declared that the solicitation certificate should be granted?  Words
to that effect? o _ IR ,

Mr. Kxgrer. I think I suggested, Mr.. Chairman, at the previous
hearing, that if the first section of the bill, the. language in the pro-
posed new subsection (d) were expressed in the negative, that this
-would be an improvement over its present form. : :
~ Mr. Dowpy. Mr,. Nottingham testified in substance—and it ha
been sometime since the hearings—that he did question this Mattachine
application and didn’t want to grant.it, but he had.to. After he con-
sulted Corporation Counsel, he didn’t want to issue it, but he had to,
because he was told that he had to, - . - .

Mr. Harsua. That is the point he.is trying to make, that you can
refuse an.application. . Coen : o

Mr. Dowpy. That is what we are driving toward-and the proposal
of the Corporation Counsel would leave the law just exactly as it is

. Mr. Harsma. I thought that was to:be incorporated into your bill.

Mr. Dowpy. No; his is a.substiute. for the bill that I introduced.

- Mr. Horton.. Is this offered as a substitute to the billZ.

Mr. Knerep. Yes, sir. el

~Mr. Horron. I thought it was an addition. - ' ‘
.. Mr. Dowpy. Noj; it is a substitute. They didn’t want anything in
here to make 1t. possible to-prevent—— :

. Mr. Harsma. So you havethesame problem? . C G

~Mr. Dowpy. That’s right. They.don’t want anything in here to
make it possible to deny it: R .

Mr. Harsma. Actually these 163 organizations that you refer to
that solicit funds, would it actually require a great deal of hearings
‘by the Commissioners or the licensing autherity to make an afirmative
finding in those cases? .. Aren’t the great majority of them well known
_Mr. Knerep. T can’t say how.well known they are. I have a list of
them here.. T will just pick a few at random. RS e

There is: the Advisory Board of Volunteers Service & Pro s, what-
ever _that. is. Then the, Alexander G. Bell Association for the Deaf,
Ine:, Allied Youth, Inc., Almas Temple Shrine; Alsack Chapter of
the National Capital Area—whatever that is—Beys School Educa-
tional Foundation, Atlantic Council of U.S:, the American Cancer
Society, which is certainly well known, the American Conservation
Association, and American Field Service, . R L
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Many of these I have never heard of. How often they come in,
how frequently, I don’t know, sir.

Mr. Harsaa. How about this phrase “will benefit or assist in pro-
moting the health, welfare, and morals of the District of Columbia”
and providing further that the Commissioners may establish such rules
and regulations, that they could interpret that in some way as to
what——

Mr. K~zerpp. Yes; this might be an approach. If I might finish
my first thought on this that I started to voice a little while ago, if
that subsection were phrased in the negative so that the Commissioners
were authorized to do this but not required to do it in advance of
‘every application—if subsection (d) were phrased somewhat along
these lines, “Notwithstanding any other provision of this Act, a cer-
tificate of registration issued after the date of the enactment of this
subsection shall be subject to revocation if the Commissioners affirma.-
tively find and publicly declare that the solicitation authorized by such
certificate will not benefit or assist in promoting the health, welfare,
or” not “and,” “or the morals of the District of Columbia” and then
allow the Commissioners to make regulations respecting that aspect
of the problem. Then that would allow the Commissioners—if there
is cause shown for the revocation—to have a hearing, to consider
whether the certificate should be revoked on the ground that the
actual solicitation at that point does not benefit or assist in promoting
the health, welfare, or morals of the District of Columbia and if they
so find and so declare, then the certificate could be revoked. This
would be of assistance. This would provide authority that is not
now in the act. And then the Commissioners under your suggestion
perhaps could establish regulations setting up standards to guide their
agency in taking this action. But that kind of authority is not now
in the act. Mr. Chairman.

Mr. Dowpy. Why shouldn’t it include words that would require
the hearing in an instance as here, where the licensing authority ques-
tioned the propriety of it * * * have the hearing before he is forced
to grant the solicitation certificate?

Mr. K~erpe. You could phrase it both ways. But changing the
language to the negative, “notwithstanding any other provision of this
act, a certificate—"" you would have to say “a certificate of registration
for which application is made after the date of enactment of this sub-
section, may be denied or revoked,” or “such certificate, if issued, may
be revoked if the Commissioners affirmatively”——

Mr. Horron. “Shall be.”

Mr. Kneree. “Shall be revoked if the Commissioners affirmatively
find and publicly declare that solicitation which would be authorized
by such certificate, or is authorized by such certificate, does not benefit
or assist In promoting the health, welfare, or the morals of the District
of Columbia.”

Then give the Commissioners authority to make regulations. Of
course, they already have, Mr. Chairman, authority to make regula-
tions to carry out the purpose of the act.

Mr. Dowpy. I don’t think you need any more authority for that.

Mr. Kneree. What I have said is my personal view. I have not
discusssed this aspect with the Commissioners.

Mr. Dowpy. I think it is the only way we can get to the problem that
confronts us, and the purpose of my bill.

|
|
|
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Mr. Horron. Mr. Chairman, on this matter, I would certainly ap-
prove it without the technical language that is involved here, because
I think you would have to study it a little bit, but I would approve that
approach of it. I think it would accomplish what we are trying to do.
I would Tike to suggest that the Commissioners not, proceed with this
other road they are planning to go down. . Tt seems to me this is the
purpose. Unless there is an immediate problem or some type of thing
that has been occurring here in the District that needs rectifying, it
would seem to me we ought not to go that far, as you have suggested
earlier, with regard to solicitation of these smaller groups. _

Mr. Knerpe. In other words, not eliminate the exemption provision
‘that presently appears in the regulation. S

Mr. Horrox., This would just be. my own personal suggestion. T
think it would be going kind of far to gothat way. = =

: Mr. Harsua. I think you are. going to work a hardship on some
organizations like the Scouts, or the Eittle League, or the neighbor-
~hood ball club,. or. something like that, which are in themselves 100
percent legitimate. -.: . - - I P o

Mr. Knzrep. 1 3, ree. T e

May I say, Mr. hairman, there is some need to correct this situation
‘whereby' the $1,500 exemption provision is utilized as a loophole for
the late filers. "So I. think maybe.the Commissioners, perhaps;. will
want to do.something in that area, but I am sure the Commissioners
do not want to hurt the Little League baseball club:or any boys’ clubs

Jublo and it often happens, you propose to
] - you, and as.a result,

oblem confron

L oL gl . oL Some reason, you forget about the eriginal
problem and strike out against innocent and benefiel 1 ‘organizations,
which are charitable in truth and in fact. I ed 1ot believe you and
the Commissioners are doing this as a’smokescreen forthe Mattachines.
I believe that is what Mr. Horton has reference to.and certainly I
agree with him"100 percent, and I think you L

oh him 10( \d L think you understand it, too. ..
“Mr. Kneree., The requiring of the true name.as well as the assumed

nane would still be'a desirable addition. -
... Mr. Dowpy. I think so. .

“Now, T have a question abotit this part of your amendm &
i If any. such officer be known to.the general m

e general publie by.an assumed name,:such

assumed name may be employed in connection with the solicitation.. .
. -Don’t you think you ought; to require the. use of his true name, too,
.- Mr.Kn~erep. T:don’t think,

nkitwould mean very:much.. .. ... .

Mr. Dowpy. All the testimony received: here indlcates th “homo-
sexuals all have assumed names between themselves.. . RTEE ER
- %y-;,HUDDLESTON,; But, they: are-not -assumed names to the: general
P Mr. Dowpy. To the
names, I suppose, and. ]
- Now, you might run into some problem there. -1 ‘suppose - most, of
these movie stars have some,sort .of:==where they are operating under
Some assumed name, they have some sort of legal authority. for it,:and
these homosexuals don’t. TSR TN ST RN S P s

%énéralh pubhc the& _ a,re _ own by thelr true
hey. attempt not. to, be known .as ‘homosexuals.
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- Mr. Knerep. I am not too sure about that. I can think of at least
ong very well-known individual in Washington, and L hesitate to men-
tion his name in the context of this hearing, so I guess T wont. But

T can think of one very well-known -individual. You would never.

recognize his true name, and whether he signs legal documents with
his assumed name or his true name, I don’t know.

Mr. Dowpy. I imagine his lawyers would require him to use his true
name in signing legal documents. _

Mr. KnErep. Yes, but if he were heading up 2 charitable solicitation
or authorized his name to be used, you would never recognize his true
name. i
"~ Mr. Dowpy. And you don’ think his alias should be shown?

Mr. Knerer. He would have to lend his assumed name to the pur-
pose of the solicitation, but in the application he would have to show

both his assumed name and his true name. :
Mr. Huppreston. His true name wouldn’t be of any value in the

solicitation.

Mr. Kxerep. That is correct. No one would know who you refer to.
But he is an extremely well known local celebrity. '

Mr. Dowpy. Your proposed amendment says—
including, without limitation, the true names of the prinéipal officers of each cor-

poration and association filing any such application, and the correct address of
the place of residence, and place of employment of each officer.

" Why wouldn’t that be enough? We would cut out the first proviso. _

Mr. Kxerep. About the assumed name?

Mr. Dowpy. Yes.. A

Mr. Knerep. I am afraid, Mr. Chairman, if we did that, we would
have a litle problem in just that kind of case I have mentioned.

"Mr. Dowpy.. Now, all this has reference to is the application. That
1sall it is referring to, A

Does that first proviso serve any purpose?

Mr. Knerep. Yes, it allows the individual to use his assumed name
in connection with the solicitation. He has got to show his real name
in the application. The individual would have one name on the ap-
plication and other other name on the solicitation, and they would be
different.

Mr. Dowpy. All we are talking about right here in this particular
section is the filing of the application.

If you want to provide in regulations that he can use his assumed
name on the cards or whatever it is issued to him, I think you might
do that, but I wonder if we should clutter the statutes with that pro-
vision? I certainly would not want to leave the impression that it
was my intent, or the intent of Congress,to approve the use of assumed
names, or an alias, in soliciting funds from the public.

Mr. Horron. Your point is to put in the regulations?

Mr. Dowpx. Let him put a regulation in if he wants to, then it
would be the Commissioner, rather than Congress, approving use of
an alias for such purposes. _

* I don’t want any misinterpretation of what we are trying to do.

Mr. Kxerep. I think we could handle it that way. In other words,
the application must show the individual’s true name?

Mr. Dowpy. That’s right. We would just take out the first pro-
viso. Ithinkthe othersareall right.
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Mr. Kxeree. And strike the word “further” at the beginning of
the second proviso

Mzr. Dowpy. That is correct.

I believe that is all. Are there any further questions?

Mr. Harsua. Unless we do correct this situation that exists now
by the enactment of 5990, after it is revised and will probably be a
new bill, getting at the problem in question, specifically, that any
society under existing law and existing regulations can continue to
solicit funds. So in order to head off any further activity of that
kind, either this committee will have to enact adequate legislation to
meet the problem, or you will have to do it by regulation by the Com-
missioners, will you not ¢

Mr. Kneree. Yes, they can.

Mr. Dowpy. And you feel under the present law you couldn’t touch
that by regulation ? :

Mr. Knerep. We cannot deny them a certificate of registration.

Mr. Harsma. You couldn’t even enact regulations that would deny
them a certificate?

Mr. Kxeree. That’s right. All we can do is enact regulations that
might require them to give additional information and might in some
respects put some burden on them in that regard. '

Mr. Harsua. But it still would not prohibit them from these pur-
poses that the chairman of the president of the organization said they
would like to raise money for, is that it? We would have to do it by
legislation, here? _

r. Knerer. You would have to give the Commissioners some au-
thority to deny or revoke a certificate.

Mr. Dowpy. Ibelievethatisall. Thankyou.

(Whereupon, at 12:20 p.m., the committee was adjourned, sine die.)




APPENDIX

DisTRICT OF COLUMBIA CHARITABLE SOLICITATIONS AcT (1957)

Pnnuc Law 85-87
85th Congress, H.R. 3400
July 10, 1957

To provide full and fair disclosure of the character of charitable, benevolent, patriotie, or
other solicitations in the District of Columbia ; and for other purposes.

Be it enacted by the Senate and House of Representa,twes of the United States
of America in Congress assembled, That this Act may be cited as the “District
of Columbia Charitable Solicitation Act”. )

SEc. 2. As used in this Act—

(a) The term ‘“Commissioners” means the Commissioners of the Distriet of
Columbla, sitting as a board, or any, agent or agency designated. by them to
perform any function vested: in the Commissioners by this Act.

(b) The term “registrant” means the holder of a valid certlﬁacte of reglstra-
tion duly issued under the terms of this Act.::

(e) “Solicit” and “solicitation”. mean the request dlrectly or mdlrectly for any
contribution on the plea or representation that such contribution will or may
be used for any charitable purpose, and. also mean and 1nc1ude any of the follow-
ing methods of securing contributions : i . : o

(1). Oral or written request ;

(2) The distribution, circulation,: maxhng, postmg, -or .publishing of any
handbill, written advertisement; or:publication ;

) (8) The making of any announcement to the press, over.the radio, by
‘television, by .telephone, or. telegraph concerning an appeal, assemblage,
athletic or sports event, bazaar, benefit, campaign, contest. dance, drive, en-

.. tertainment, exhibition, exposmon, party, performance, picnic, sale, or social

‘gatherlng, which: the public is requested to patromze or to wlnch the public
is requested to make a contribution ;

(4)--The sale of, offer; .or -attempt to sell any advertlsement -advertising
space; book, card, magazine, merchandise, subscription, ticket of admission,
or ‘any other thing,.or where ithe name. of any charitable person is used or
referred to in any such appeal as an inducement or reason for making any
sueh - sale, or when or where iin connection with -any such sale, any state-
ment is made that the whole or:any part of-the proceeds from any such sale
will go or be donated to any charitable'purpose.

A ‘“‘golicitation” as defined herein shall be deemed completed When made,
whether or not the person makmg the same recelves any contrlbutlon or makes
any such sale. .

(d) “Charitable” means and mcludes phllanthroplc, ‘social service, patrxotlc,
welfare, benevolent, or educatwnal (except rehgmus educatwn), elther actual
or purported. : :

(e) “Contnbution” means and mcludes alms, food, clothmg, money, subscrlp-
tion, credit, property, financial a551stance, or: donatmns under the guise of a
loan of money or property.

(f) “Person” means any 1nd1v1dua1 ﬁrm copartnershlp, corporatlon, company,
association, or joint stock association, church religious sect, rehgmus denomina-
tion, society, organization,. or league, and includes any trustee, receiver, asmg‘nee,
agent or other similar representative thereof.

- SEC. 3. (2) The Commissioners-are authorized and empowered—

(1) to administer and enforce the provisions of this Act;

(2) .to mvest1gate ‘the allegatlons of: any apphcatlon for -a certificate of
registration ;. :
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(3) to have access to and inspect and make copies of all the financial
books, records, and papers of any person making any solicitation or on whose
behalf any solicitation is made; .

(4) to investigate at any time the methods of making or conducting any
solicitation ;

(B) to issue a certificate of registration to any person filing an applica-
tion pursuant to this Act; .

(6) to suspend or revoke any certificate of registration or solicitor infor-
mation eard, on the ground that the holder of such certificate or card has
violated any provision of this Act or any regulation promulgated pursuant
thereto. The Commissioners shall give to the interested person or persons
an opportunity for a heirj’ng after reasonable notice thereof before suspend-
ing or revoking any such certificate or card;

(7) to prescribe by regulation the form of and the information to be
contained in the solicitor information cards required by this Act, and to pre-
seribe the manner of reproduction and authentication of such cards; and

(8) to publish, in any manner they-deem appropriate, the results of any
investigation authorized by this Act. The Commissioners shall, in publish-
ing the results of any such investigation, have power to publish information
concerning the officers and members of the governing board of any organi-
zation coming within the purview of this Aect: Provided, That such informa-
tion shall not include membership and contribution lists of any such organi-
zation, ' . :

(b) The Commissioners are authorized to prescribe and collect fees for the
filing' of applications, issuance of certificates of registration, and any other

-service which: this Act authorizes to be performed by the Commissioners. The

Commissioners shall ix such fees in such amounts as will, in their judgment,
approximate ithe cost to the District of Columbia of such gervices. In fixing
such fees the Commissioners may, in their discretion, prescribe either uniform

fees or varying schedules of fees based on actual or estimated amounts solicited

or to be solicited by registrants or applicants for certificates of registration.
No fees may be fixed pursuant to this section until after a public hearing has
been held thereon pursuant to reasonable notice thereof. : :

SEc. 4. (a) No person shall solicit in the District of Columbia unless he holds
a valid certificate of registration authorizing such solicitation.

(b) The provisions of this Act shall not apply to any person making solicita-
tions,” including solicitations for educational purposes, solely for a church or a

religious corporation or a corporation or an unincorporated association under the

supervision and control of any such church or religious corporation: Provided,

- That such church, religious corporation, corporation or unincorporated association

is'an organization which has been granted exemption from taxation under the
provisions of section 501 of the Internal Revenue Code of 1954 : Provided further.
That such exemption from the provisions of this Act shall be in effect only so long

as such church, religious corporation, corporation or unineorporated association .
shall be exempt from taxation under the provisions of section 501 of the Internal
* Revenue Code of 1954. - -

(e) The provisions of subsection (a) of this section and sections 5, 8, 7, and S
shall not ‘apply to any person making solicitations (1) solely for the American
National Red Cross or (2) exclusively among the membership of the soliciting
agency. . -

(d) The Commissioners may by regulation prescribe the terms and condi-
tions under which solicitations in addition to those enumerated in subsection
(b) of this section may be exempted from the provisions of subsection (a) of this
section and sections 6 and 7 : Provided, That no exemption granted under author-
ity of this subsection (d) shall exceed for any calendar year $1,500 in money
or property. .

Sec. 5. (a) Application for such certificate of registration shall be made
upon such form or forms as shall be prescribed by the Commissioners, shall be
sworn to and shall be filed with the Commissioners at least fifteen days prior to
the time when the certificate of registration applied for shall become effective.
Bach such application shall contain such information as the Commissioners shall
by‘regulation require. . .

(b) If, while any application is pending, or during the term of any certificate
of registration granted thereonm, there is any change in fact, policy, or method
from the information given in the applieation, the applicant or registrant shall
within ten days after such change report the same in writing to the Com-
missioners.
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a certificate of registration until such additi
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SEC. 6. (a) No individual shall solieit in the District “of 'Col
exhibits a solicitor information card or ,a'“c,opy'vt‘hjeregf”produ

person solicited, ‘or bresents it to said berson for his
suffictent opportunity to read such,,card‘before acecep
solicited.” e S s R ,

(b) No‘individual shall solicit' in the District of Columbia by printed matter
or publigshed article, or over the radio, television, 'tele'pho;;e; or telegraph, unless

such publicity sh’au‘contain;ﬂthe”datfg‘ and ‘information réquired “to be set forth

to be dispensed or distribute '

TSon shall make or: cause to be made:any representation that the

retificate of registration or of a solicitor information ecard is a
finding by the Commissioners (1) ‘that the statements contained in the reg-
istrant’s application are true and accurate, (2) that the application~does- not:
omit a. material faet, or (3). that; the Commissionerg have in any way: passed
upon the merits or given: approval to such solicitation, o

SEc. 9; No person .'shall'fop becuniary compensation- or consideration .conduet
or make any solicitation;by -telephone for or on’ behalf.of_:any actual-or:purported
charitable use, purpose, association, corporation, or institution,

-SEC, 10. The Commissioners may appeint-an advisory committee to-advise the
Commissioners in respect to any matter related to the enforcement of thig Act,
and the members thereof shall serve Withouf--fcompensation. Such committee
shall consist of not less than five nor more than nine members, whose terms
shall be fixed by the Commissioners." - Tha ‘Commissioners are authorized to as-
sign an employee of the Dis_trict,,of‘Columbia;tQ Serve as secretary for the
committee, ) ) ’ St :
" SEC. 11. The Commissioners are authorized to DPromulgate Tegulationg to carry
out the purposes of this“Act 1" Provided, That Do stch reguflation shall be put in

rtificate of registration
utions, use the’ name of
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